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LAND EAST OF LOWFIELD STREET DARTFORD REDEVELOPMENT 
BY BELLWAY (THAMES GATEWAY) PHASES 2 & 3 - BOUNDARY 
MATTERS 

 
 
Ward: Town 
 
1. Summary 
 
1.1 To consider matters associated with the clarification of the positioning of the legal 

boundary between Central Park and the adjoining development site owned by 
Bellway Homes Limited.  

1.2 To seek authority to grant Bellway Homes Limited, temporary access to Central 
Park to erect scaffolding and carry out necessary site works close to the boundary. 

 
2. RECOMMENDATIONS 
 
2.1 That, as advised by the surveyor, Cabinet notes: 

(a)  the position of the boundary line edged green (adjoining Central Park), marked 
A – C - D, on the plan at Appendix A to the report; 

(b) that agreement has been reached with Bellway Homes Limited on the legal 
boundary line (edged green). 

 
2.2 That Cabinet consents to the submission of an application to the HM Land Registry, 

to record the agreement reached with Bellway Homes Limited on the clarified legal 
boundary line. 

 
2.3 That following the submission of an application to HM Land Registry, the Director 

of Growth & Community, in consultation with the Head of Legal Services, be 
authorised to deal with any requisitions raised by HM Land Registry. 

2.4 That, for the reasons detailed in para. 3.12 of the report, the Director of Growth 
& Community, in consultation with the Head of Legal Services, be authorised to 
grant a temporary licence to Bellway Homes Limited, for access to Dartford 
Central Park enable the erection of scaffolding and working space for the duration 
of its development works.  

 
 
3. Background and Discussion 

 
3.1 The plan at Appendix A shows Central Park (Council owned corporate land) 

coloured blue, the location of the Kidd Legacy land coloured blue/hatched black 
and the current Land Registry title for the site owned by Bellway Homes Limited 
(“Bellway”) edged in red. 
 

3.2 Prior to construction works commencing, Bellway marked out the boundaries 
of Phases 2 and 3 (Planning Permission Ref: 19/00600/FUL) which appeared 
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to Officers to encroach slightly into areas of Central Park and the Kidd Legacy 
land. 
 

3.3 The boundary issues concerning Central Park fall within the remit of Cabinet. A 
separate report was presented to the Deed, Trust and Obligations Committee 
on 12 April 2022, on the boundary issues affecting the Kidd Legacy land. 
 

3.4 Land Registry title plans do not show precise legal boundaries and only provide 
an indication of the general extent of a property. Whilst Bellway had marked its 
development site in accordance with the Land Registry title plans, this appeared 
to be inconsistent with some residual boundary features.  

 
3.5 A specialist boundary surveyor was appointed at Bellway’s cost to provide an 

expert opinion on the position of the legal boundary between the properties. 
The result of the survey was not entirely conclusive, due to the absence of 
original boundary features in places. The survey did however identify some 
inconsistencies between the title plans and what the surveyor considered to 
be the legal boundary between the properties. 

3.6 The line of the legal boundary initially suggested by the surveyor had 
implications for the proposed built development and was challenged by 
Bellway. As there was some ambiguity, the parties took the opportunity, in 
conjunction with the surveyor, to see whether the legal boundary could be 
mutually agreed to avert a boundary dispute. Boundary disputes can be 
extremely lengthy and time consuming and the costs of pursuing legal 
proceedings would outweigh any potential benefit for the Council even if the 
Council were successful. 

3.7 The plan shows the line of the general boundary (marked red), currently 
shown on the Land Registry title plans.  The new boundary line is edged 
green, marked between A – C - D (where it adjoins Central Park- the 
corporate land) and A – B (as it adjoins the Kidd Legacy land). The new 
boundary lines are agreed by Bellway. 

3.8 No changes are being made to the legal extent of Central Park – the parties 
are merely seeking to agree the precise legal boundary.   

3.9 In order to regularise the boundary, the Council can submit an application to 
HM Land Registry (Bellway meeting the costs), to record the agreement 
between the parties, or Bellway may make the application to HM Land 
Registry, at its cost. For this purpose, a specialist plan will be required that 
meets the Land Registry’s strict plan requirements, but this will be prepared 
on the basis of the plan at Appendix A, showing the clarified green boundary 
line. 

3.10 Cabinet is only concerned with the boundary line edged green, marked A - C 
- D on the plan at Appendix A.  The remainder of the boundary line marked A 
- B on the plan, falls outside Cabinet’s remit and as referred to in para. 3.3 
above, was the subject of a separate report to the Deed, Trust and 
Obligations Committee. 



CABINET  
26 MAY 2022 

3.11 As advised by the surveyor, Cabinet is asked to note the position of the clarified 
boundary line edged green on the plan, marked A - C - D and to consent to the 
submission of an application to HM Land Registry (Bellway meeting the costs), 
to record the agreement between the parties to the boundary line. 

 
3.12 Given the proximity of Bellway’s development to the Central Park boundary 

(marked A – C - D on the plan), it is inevitable that some access will be required 
from the Central Park side during the construction phase. Bellway has 
requested a temporary licence for access to and use of a narrow strip of land 
in Central Park adjoining the construction site boundary for the erection of 
scaffolding and working space for the duration of the works. Bellway will be 
required to pay the Council’s legal and surveyor costs for such licence and to 
reinstate the land once the licence ends. 
 
4 Financial, legal, staffing and other implications and risk assessments 
 
Financial Implications There are no financial implications for the 

Council.  
Legal Implications An agreement on the legal boundary will avoid a 

lengthy, time consuming and costly boundary 
dispute. 
The proposed licence is of a. temporary nature 
only and will not grant Bellway Homes Limited 
any legal interest in Central Park  

Climate Change 
Implications 

While the impact of this boundary amendment is 
negligible, the clarification of the boundary does 
offer an ‘on paper’ net gain to Central Park.  This 
will improve the landscaping and associated 
wildlife potential along the border with the 
adjacent development. 

Staffing Implications None. 
Administrative 
Implications 

The majority of the administrative procedure will 
be undertaken by the surveyor and Bellway 
Homes Limited will pay the surveyor’s fees. 

Risk Implications for the 
Trust 

None are envisaged from the proposal.  
If the legal boundary remains in dispute then 
legal proceedings may ensue, with the resulting 
uncertainty as to the outcome of any such 
proceedings. 

 
6. Appendices 
 

Appendix A – Boundary Plan 
 

BACKGROUND PAPERS 
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File Ref  
 

Directorate 
 
 

Information 
Category 

 
  Neil King 

Valuer 
(01322) 343414 

Growth & 
Community 
(Property 
Services 
Team) 

N/A 


